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50 CFR Part 17

RIN 1018-A038

Endangered and Threatened Wildlife
and Plants; Final Rule to Deltat the
Dusky Seaside Sparrow and Remove
Its Crttlcal Habitat Designation

AOEI4Cr~Fish and Wildlife Service,
Intenor.
ACT~O*Final rule.

SuMMARr.TheServiceremovesthe
duskyseasidesparrow (Ammodrarnus
inaritimus rngrescens)from the List of
EndangeredandThreatenedWildlife
andalsoremovesitscritical habitat
designation.All available information
indicatesthat this bird is extinct.The
dusky seasidesparrow is known to have
occurred only onMerritt Islandandthe
upper St.JohnsRiver marshesof
BrevardCounty, Florida.It hasbeen
extirpated by the conversionof salt
marshesto mosquitoimpoundmentsand
by drainage,landusechanges,and
unsuitablefire regimes.This action
removestheprotectionof the
Endangered SpeciesAct from the dusky
seasidesparrow and its criticalhabitat.
~FFECTIVEDATES: January 11. 1991.
ADDRESSESThe completefile for this
rule Is availablefor Inspection,by
appointment, during normal business
hours, at theJacksonvilleField Office,
U.S.Fish and Wildlife Service,3100
University BoulevardSouth. Suite 120.
Jacksonville,Florida32216.
FOR FURThER INFORMATION CONTACr.
Mr. David J. Wesley,Field Supervisor, at
theaboveaddress(9041791—2580;Fl’S
946—2580).
SUPPLEMENTARYINFORMATIOC

Background
The dusky seasidesparrowwas

describedby Ridgwayin1873, as
AmmodromusmarlUrn usvar. nigrescens
(Baird andRidgway1873).The bird had
beendiscoveredby Charles Maynard in
1872anddescribedby him in 1875,but
Ridgway’s descriptionpreceded
Maynard’s.The specieswas
subsequentlytransferredto thegenus
Ammospiza.It wasretained asa full
speciesuntil 1273.whenit was reduced
to subspeciflcstatusunderthe seaside
sparrow,Amrnospizamaritima

(AmericanOrnithologists’Union 1973).
In 1982, seasidesparrows were placed
in the genusAmmodrarnus(American
Ornithologists’ Union 1982).

The duskyseasidesparrow is
distinguishedfrom other subspeciesof
the seasidesparrowby its dark
coloration andby characteristicsof its
song(McDonald1988).Avise and
Nelson (1989)found that the
mitochondrial DNA of the dusky seaside
sparrow wasvirtually indistinguishable
from other Atlanticcoastpopulations of
Ammodramusmaritimus,andimplied
that thesulispecificstatusof the
subspecieswasnot merited. McDonald
(1988),however, supportedthe validity
of the taxon andthe dusky seaside
sparrow is expectedto continue to be
recognizedasa valid subspeciesin the
nextAmericanOrnithologists’Union
check-list.

The subspecieshasneverbeenfound
outside its limited rangeof cordgrass
(Spartinabakeri)marshesonMerritt
Islandand theadjacent St.JohnsRiver
basin in Brevard County, Florida.
Historically, the duskyseasidesparrow
occurred in marshesalong the Indian
River onthenorthwestcoastof Merritt
Island from theMoore Creek-Banana
Creekareato Dimmit Creek; and on the
mainlandinmarsheson theeastsideof
the St. JohnsRiver from just south of
SaltLakesouth to the vicinity of Cocoa.
The mainlandrangewasentirely
confinedto areasbetweenStateRoutes
46 and520, within a 10-mile radius of
Titusville.

Howell (1932)considereddusky
seasidesparrowsto be common
throughout their rangeon Merritt Island,
but lesscommonin the St.JohnsRiver
Basin. Trust (1988) reported that the
construction of mosquitocontrol
impoundments,beginning in 1950.
causedthetidalsaltmarsh vegetationto
changeto freshwater species.He
believed that thesealterations had
resulted in a marked populationdecline
in the duskyseasidesparrow. He also
stated that the field notesof D.J.
Nicholson reportedanestimated70
percentdeclinein populationsfrom1942
to 1953,followingwidespreaduseof
DDT for mosquitocontrolon Merritt
Island.

Serviceactionsconcerningthe dusky
seasidesparrow beganwith its listing as
an endangeredspecies,pursuantto the
EndangeredSpeciesPreservationAct of
1966.This listing waspublishedin the
FederalRegisteron March 11, 1967(32
FR 4001).This listing wasmaintained
under theEndangeredSpeciesAct of
1973, asamended.

Merritt IslandNational Wildlife
Refugewas establishedin 1963, and
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effortsweremadeto restoreoneof the
mosquitoimpoundmentsto salt marsh
(Sykes1980).A noticeof intent to
determinecritical habitatfor thedusky
seasidesparrowwaspublishedMay 16,
1975 (40 FR 21499).Critical habitatwas
proposedfor thebird on December3,
1976(41 FR 53074)andwasdesignated
on September22, 1977 (42FR 47840).
Subsequently,muchof thecritical
habitatin theSt.JohnsRivermarshes
wasacquiredastheSt.JohnsNational
Wildlife Refuge.Despitethese
conservationefforts, duskyseaside
sparrowpopulationscontinuedto
declineassaltmarshvegetation
deteriorated.

Sharp(1970a)estimatedthat 2.000
pairshadoriginally occurredon Merritt
Island,but if Nicholson’s(in Trost1968)
estimateof a 70 percent reduction was
accurate,only about 600pairs were left
by 1957. Sharpalso quotes an estimate
by Trostof 70 pairs in 1961—1963.
Sharp’s(1970a)1968springsurveyfound
only 33—34singingmalesremainingon
Merritt Island. Subsequentsurveys
(Sykes1980) foundthefollowing
numbersof singingmaleson Merritt
Island:1969,30; 1970. 18; 1971. 8; 1972,
11; 1973—1975,2 eachyear; 1976,none;
1977, 2. No dusky seasidesparrowswere
foundon Merritt Islandafter1977.

The earliestavailable population
estimateof thedusky seasidesparrow
for the St.JohnsRiver marshesis
Sharp’s(1970a)1968 figureof 894singing
males.Sharpsubsequently(1970b) found
143 singingduskyseasidesparrowson
the proposedSt. Johns National Wildlife
Refugelandsin 1970. Baker(1978)
reported a continuing decline in singing
malesurveysin theSt.JohnsRiver
marshes:1972,110; 1973,54; 1974, 37;
1975, 47; 1978, 11; 1977,28; 1978,24; 1979,
13. An extensivesurveyeffort in 1980
(Delany etal. 1981) foundonly four
singingmales; no dusky seaside
sparrowswerefoundin 1981 (Delanyet
aL 1981).

Threemale birds were takeninto
captivity in 1979,and threemore in 1980,
to begina captivebreedingprogram.
The Service,the FloridaGameand
FreshWater Fish Commission,the
Florida StateMuseum (now the Florida
Museumof NaturalHistory), the Florida
Audubon Society.theSantaFe
CommunityCollegeTeachingZoo,and
the Walt Disney World DiscoveryIsland
were involvedin the project at various
points. When it becameapparent that
no femaledusky seasidesparrows were
likely to be found, somework wasdone
crossingthedusky maleswith females
of Scott’sseasidesparrow
(Ammodramusmaritimuspeninsulae),a
subspeciesfound on the west coastof

Florida; severalbirds were produced as
the result of crossesand subsequent
backcrosses.In 1982, however,the
Servicedecidedthat becausesuch
hybrid offspring were not listed under
the EndangeredSpeciesAct, such
progeny shouldnot be releasedon the
refuge.However,the Serviceagreedto
givecustody of thebirds to another
party. The ultimate custodianof the
male duskies and their offspring was
DiscoveryWorld, assistedby the
Florida Audubon Society.The advanced
ageof thecaptive dusky malesresulted
in difficulties with thecrossbreeding
program,and the last dusky male died of
naturalcauseson June16, 1987. All
offspringalsodiedorwerelost by
accidentby thesummerof 1989.

Following the death of the last captive
dusky seasidesparrow in 1987,
representativesof the Service,the
Florida Gameand FreshWater Fish
Commission,and the Florida Audubon
societyagreedthat it would be
appropriate to carryout another survey
for thedusky seasidesparrow prior to a
proposal to delist thebird. Accordingly,
participants from the above
organizations carried out a survey in the
spring of 1989 (Bentzien1989).Suitable
habitat for thebird appearedto have
decreasedgreatly sincethe 1980—1981
surveys,and nodusky seasidesparrows
were detected.

The decline of the birds in the St.
Johns National Wildlife Refugeand in
adjacentmarsheswasdue to drainage,
highway construction, burningof
marshesto improve pasture, and
wildfire. Wildfires were particularly
severein 1973and in 1975—1976.
Although fire is a natural feature in the
St. Johnsmarshes, the lowered water
tables and deliberateman-causedburns
in the already fragmentedhabitat meant
that the dusky seasidesparrow had very
little available habitat following
extensiveburning.

On June21, 1990 (55 FR 25588),the
Serviceproposedto delist thedusky
seasidesparrow and to removeits
critical habitat designation.

Summaryof Commentsand
Recommendations

In the June21, 1990,proposedrule and
associatednotifications, all interested
partieswere requestedto submit factual
reports or information that might
contribute to the developmentof a final
rule. Appropriate state agencies,county
governments,Federal agencies,
scientific organizations, and other
interestedpartieswere contactedand
requestedto comment. Newspaper
notices, required by section4(b)(5)(D) of
the Act, were published in the
Melbourne, Florida, Florida Today on

May 12, 1990, and the Orlando Sentinel
on May 13, 1990. Only onei~ommentwas
received:The Floritfa Gameand Fresh
WaterFishCommissionstatedthat it
concurredwith the rationalefor
delistingtheduskyseasidesparrow,and
did not opposethataction.

Summaryof FactorsAffecting the
Species

After athoroughreviewand
consideration of all available
information, theServicehasdetermined
thattheduskyseasidesparrowshould
be removedfrom the List of Endangered
Speciesand that its critical habitat
designationshould beremoved.
Proceduresfound at section4(a)(1)of
the Endangered SpeciesAct (16 U.S.C.
1531et seq.)and regulations (50 CFR
part 424)promulgated to implement the
listing provisionsof theAct were
followed.A speciesmay be determined
to be endangeredor threateneddue to
oneor more factors describedin section
4(a)(1).Thesefactors and their
application to the dusky seaside
sparrow (Ammodramusmaritimus
nigrescens)are as follows:

A. Thepresentor threatened
destruction,modification,orcurtailment
ofitshabitator range.The dusky
seasidesparrowwasknown to occur
only in asmall areanearTitusville,
Brevard County, Florida. The marsh
habitat to which this bird wasrestricted
has beendestroyedor modified by
flooding marshesfor mosquito control,
and by drainage, development,and fire.
The dusky seasidesparrow is believed
to be extinct.

B. Overutilizationfor commercial,
recreational,scientific,or educational
purposes.Notapplicable.

C. Diseaseorpredation.Not
applicable.

D. Theinadequacyofexisting
regulatorymechanisms.Not applicable.

E. Othernaturalor manmadefactors
affectingitsexistence.The last captive
dusky seasidesparrow died on June 16,
1987.

The regulations at 50 CFR424.11(d)
state that a speciesmay be delisted if:
(1) It becomesextinct, (2) it recovers,or
(3) the originalclassificationdatawere
in error. The Servicebelievesthat
enough evidenceexiststo declare the
dusky seasidesparrow extinct.

Effectof Rules

This final ruleremovesthe dusky
seasidesparrow from the List of
Endangered and ThreatenedWildlife,
and removesits critical habitat
designation.Federal agenciesno longer
need to consult with the Secretaryto
insure that any action authorized,
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funded, or carried out by suchagencyis
not likely to jeopardizethecontinued
existenceof theduskyseasidesparrow
or adverselymodify its critical habitat.
Federalrestrictionson taking of this
speciesno longer apply. The Service’s
Division of Wildlife Resourceswill
reevaluatemanagementoptions for the
St. JohnsNational Wildlife Refuge.

NationalEnvironmentalPolicy Act

The Fish and Wildlife Servicehas
determinedthat an Environmental
Assessment,asdefinedunderthe
authority of theNational Environmental
FolicyAct of 1969,neednot be prepared
in connectionwith regulation8adopted
pursuantto section4(a)of the
EndangeredSpeciesAct of 1973,as
amended.A noticeoutlining the
Service’sreasonsfor this determination
waspublished in the FederalRegisteron
October25, 1983 (49FR49244).
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Author

Theprimaryauthorof thisfinal rule is
Dr. Michael M. Bentzien(see
ADDRESSESsectionabove).

List of Subjectsin 50 CFR Part17

Endangeredandthreatenedspecies,
Exports, Imports, Reportingand
recordkeepingrequirements,and
Transportation.

RegulationsPromulgation

PART 17—EAP~ENDEDJ

Accordingly,part17, subchapterB of
chapter I, title 50 of the Code of Federal
Regulations,is amendedasset forth
below:

1. The authority citation for part 17
continuesto readasfollows:

Authority: 16 U.S.C.1361—1407;16 U.S.C.
1531—1544;16 U.S.C. 4201—4245;Pub. L. 99-.
625, 100Stat. 3500; unlessotherwisenoted.

§ 17.11 [Amended]
2. Amend § 17.11(h)by removingthe

entry for the“Sparrow,duskyseaside
* * * Ammordramus(—Ammospiza)
maritimusnigrescens”under BIRDS
from theList of Endangeredand
ThreatenedWildlife.

§ 17.95 [Amended]
3. Amend § 17.95(b) for animalsby

removingthecriticalhabitatentry for
theduskyseasidesparrow(Ammospiza
niaritima nigrescens).

Dated: October14, 1990.
Richard N. Smith,
ActingDirector, FishandWildlifeService.
[FR Doc. 90—29096Filed 12—11—90;8.45 am]
ciwsiacoca431o.as
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